
Nursing Home Resident 
Rights and Self Advocacy



Introduction
• Liam McMahon – Healthcare Policy Paralegal

• Background
 UB class of 2018 – Business Administration and 

Spanish Language
 Started at CELJ as volunteer intern in 2017
 Worked full time with CELJ Pooled Trust and 

Guardianship Unit before current position
 On the job training allowed advancement to 

paralegal position

• Job Responsibilities:
 Triage callers from nursing homes with legal 

issues
 Ombudsman – CELJ communication 
 Provide research and other assistance to 

supervising attorney and policy attorney
 Resource drafting and systems policy advocacy 
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Resident Rights Advocacy Initiative 
• Goal: To improve the ability of nursing home residents in WNY to 
advocate for themselves to receive the best possible care. 

• Process: Conduct a survey of WNY healthcare professionals, 
consumers, and advocates to identify most important information 
for prospective and current nursing home residents.

• Results:
 General Long-Term Care Guide: https://elderjusticeny.org/wp-

content/uploads/2020/09/1a-Hospital-Magazine.pdf
 Nursing Home Resident Rights Guide: https://elderjusticeny.org/wp-

content/uploads/2020/09/1a-SNF-Magazine.pdf
 Presentations and trainings on both in the community
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Resident Rights
• Nursing home operations manual: https://www.cms.gov/Regulations-and-

Guidance/Guidance/Manuals/downloads/som107ap_pp_guidelines_ltcf.pdf

• Resident Rights
 The resident has a right to a dignified existence, self-determination, and communication with and access to 

persons and services inside and outside the facility…. 

 A facility must treat each resident with respect and dignity and care for each resident in a manner and in an 
environment that promotes maintenance or enhancement of his or her quality of life, recognizing each resident’s 
individuality. The facility must protect and promote the rights of the resident. 

 The facility must provide equal access to quality care regardless of diagnosis, severity of condition, or payment 
source. A facility must establish and maintain identical policies and practices regarding transfer, discharge, and the 
provision of services under the State plan for all residents regardless of payment source

• Exercise of Rights
 The resident has the right to exercise his or her rights as a resident of the facility and as a citizen or resident of the 

United States.

 The facility must ensure that the resident can exercise his or her rights without interference, coercion, 
discrimination, or reprisal from the facility.

 The resident has the right to be free of interference, coercion, discrimination, and reprisal from the facility in 
exercising his or her rights and to be supported by the facility in the exercise of his or her rights as required under 
this subpart.
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Baseline Care Plan: Advocacy Tips
• If going to the nursing home from a hospital, know your discharge plan from the 

hospital and bring a copy with you to the nursing home.

• Bring a list of the medications you take and those that you can’t take (see our 
nursing home resident rights guide for more information on medication safety).

• Participate. The baseline care plan is required to reflect the resident’s stated goals 
and objectives. It can be helpful to write your goals and objectives down before you 
have to express them.

• Ask for the baseline care plan summary. The baseline care plan must be completed 
within 48 hours of admission and the summary should be promptly provided to the 
resident upon completion.

• Review. Once you have a copy of the plan, check to make sure it is accurate and 
your goals are included.
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Resident Assessment 
• Nursing homes are required to make a comprehensive assessment of resident’s needs, 

strengths, goals, life history and preferences, at minimum within 14 calendar days after 
admission, when there are significant changes in the resident’s status and not less than 
once every 12 months.

• Assessment must include the following, which can serve as a checklist to identify and 
express your needs when you have an assessment or participate in care planning:
 Identification and demographic information
 Customary routine.
 Cognitive patterns.
 Communication.
 Vision.
 Mood and behavior patterns.
 Psychological well-being.
 Physical functioning and structural problems.

8

• Continence.
• Disease diagnosis and health 

conditions.
• Dental and nutritional status.
• Skin Conditions.
• Activity pursuit.
• Medications.
• Special treatments and procedures.
• Discharge planning.



9



Care Planning Advocacy Tips
• Residents have the right to a care plan meeting once every 3 months and after significant 

changes to their health.

• To request a care plan meeting, contact your facility social worker, activities director, or ask 
any other staff.

• Must be based on the resident assessment. Services to be provided for an admitted resident 
must meet their needs and abilities, not the services or staffing levels which the nursing home 
decides to provide based on financial or other priorities.  

• Comprehensive care planning includes discharge planning.

• A good care plan should:
 Be specific and individualized,

 Reflect resident concerns and support resident well-being;

 Use a multi-disciplinary team approach and use outside referrals as needed;

 Be re-evaluated and revised routinely.
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Long Term Care Ombudsman 
Program

• The Long Term Care Ombudsman Program (LTCOP) 
serves as an effective advocate and resource for older adults 
and persons with disabilities who live in nursing homes, 
assisted living, and other licensed adult care homes.

• The Center for Elder Law & Justice is proud to partner with 
People Inc. as the program's legal liaison, “in-house” legal 
support, for the program and volunteers.

• Contact the LTCOP in WNY by calling 716-817-9222 
(option 1 or 2).
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Useful Informational Tools:
• Care Compare Website (https://www.medicare.gov/care-compare/)

• NYS Department of Health Profiles 
(https://profiles.health.ny.gov/nursing_home/#5.4/42.868/-76.809)

• DOH Nursing Home Complaint Hotline: 1-888-201-4563
 Or online (https://apps.health.ny.gov/surveyd8/nursing-home-complaint-

form)

• Attorney General Medicaid Fraud Control Unit: (800) 771-7755
 Or online (https://ag.ny.gov/nursinghomes)

• Our informational resources page 
(https://elderjusticeny.org/resources/long-term-care-resources/) 

• Long Term Care Community Coalition
 (https://nursinghome411.org/)
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My Contact Information
Liam McMahon

Long-Term Care Advocacy

Healthcare Policy Paralegal

Phone: 716-853-3087 x257

E-mail: lmcmahon@elderjusticeny.org
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Free Senior Legal Advice Helpline for Western New Yorkers

The Center for Elder Law & Justice offers a Free Legal Helpline for Western 
New Yorkers age 55 and older who are struggling with legal questions.

Call 1-844-481-0973 at any time and leave a message, or reach someone 
directly between 9am – 11am. 

E-mail helpline@elderjusticeny.org with your name and phone number. 

A licensed attorney will respond to you within 1 business day.

Our regular intake line is also open at (716) 853-3087.



The Legal Risk Detector

Take the web-based app for a test run! The link is below.  
Don’t forget to include your e-mail to receive a copy of the report 

in your inbox, & for the client name, please use “Test Run.”  
https://applications.neotalogic.com/a/risk-detector

This project is supported through a cooperative agreement with the U.S. Department of Justice, Office of Justice Programs, Office for Victims of Crime award 
number 2017-VF-GX-K135. The opinions, findings, conclusions or recommendations expressed in this Project are those of the author(s) and do not necessarily 

represent the official position or policies of the U.S. Department of Justice.

A web-based legal health “check-up” tool used by non-legal 
service providers to screen older adults for common legal 
issues, including housing, health care, consumer, abuse, and 
financial exploitation.
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How to Reach Us
Main Office:
438 Main St., Ste. 1200
Buffalo, NY 14202
(716) 853-3087

Chautauqua Office:
314 Central Ave., Ste. 300
Dunkirk, NY 14048
(716) 261-3275

Niagara Office:
175 Walnut St., Ste. 1
Lockport, NY 14094
(716) 878-9297

www.elderjusticeny.org
info@elderjusticeny.org
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