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SUPPORT 

A.4416C (Gottfried) / S.3460A (Rivera) provides important consumer 
protections to residents and their families by deterring the worst abuses in 

Adult Care Facilities.   

The Center for Elder Law & Justice urges you to support A.4416C / S.3460A in an effort to 
improve Adult Care Facilities, benefiting the lives of New Yorkers residing there.  As an 
organization whose focus is on helping clients, mostly older adults and people with disabilities, 
live independently and with dignity, we routinely represent individuals who seek protection from 
physical or financial abuse while residing in Adult Care Facilities. 

Facilities that do right by their residents by following the laws and regulations will not be 
penalized.  These penalties are directed at chronically troubled Adult Care Facilities. We support 
the bill for the following reasons: 

1.  Department of Health may now fine facilities up to an increased amount of 
$2,000 (from $1,000 set in 1977) for regulatory violation in four situations: 

 If a facility’s violation results in a resident’s physical injury. 
 If a facility abuses a resident financially, such as preventing a resident from accessing her 

statutory Personal Needs Allowance. 
 If a facility operator, administrator, or other manager purposefully violates a resident’s rights. 
 If a previously-cited violation is repeated within a 12-month period. 

As long as the violation has been rectified within 30 days of receiving a citation, or longer, if its 
plan of correction seeking a longer period to rectify is approved by the Department, a facility 
cannot be fined for a violation in almost all situations.   

This amount was proposed by the industry while also being a fraction of the maximum.  The 
maximum fine increase in this bill is a fraction of inflation.  Very few regulatory violations 
receive the maximum fines. 

 2.  Repeat violations would not incur a fine every day between inspections. 

A violation ends when it is rectified which is the existing law unchanged by this bill.  If the same 
provision is cited again within 12 months, it is that second citation, which is for a repeat  
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violation, that could incur a fine under this bill.  A facility could be fined for 180 days by failing 
to rectify the violation for 180 days.  This bill will not affect this existing law. 

In the past, a plan of correction may have been approved by the Department of Health, but a 
facility could have repeatedly violated the same regulation over the next few months.  The bill 
presented offers the opportunity for the Department to fine and deter continued non-compliance 
through enforcement proceedings, especially in areas like medication management standards. 

3.  The bill affords consumer protections for older adults, people with disabilities, 
and their families.  For example: 

 It requires that the Department of Health’s do-not-refer list be sent to hospitals and nursing 
homes. 

 It makes Department of Health complaint investigation reports more accessible by requiring 
facilities to publicly post complaint-driven inspection reports that resulted in fines, and 
makes all complaint-driven inspection reports available to residents, prospective residents, 
and resident councils. 

 Requires facilities to post their admission agreement on their website. 

4.  The narrowly tailored bill seeks to protect the state’s most vulnerable ACF 
residents. 

As stated in point 1, adding the four situations to the definitions of harm and endangerment in 
which the Department of Health can fine facilities for regulatory violations will help to improve 
conditions in the worst facilities.  These situations, historically, directly and substantially 
affected residents’ quality of life.  Unfortunately, they chronically recur in some facilities due in 
part to limits on enforcement mechanisms available to the DOH for these types of violations.  
These changes will ensure that seniors are not mistreated.   

We urge you to support A.4416C / S.3460A. 
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